CENTRAL COUNCIL OF THE TLINGIT & HAIDA INDIAN TRIBES OF ALASKA
Ninety-First Annual Tribal Assembly
September 23-25, 2026
Juneau, AK

Resolution TA 26-27

Title: Support for Alaska Native Marine Mammal Harvest Eligibility Under Section 101(b)
of the Marine Mammal Protection Act

By: Juneau Tlingit & Haida Community Council

WHEREAS, the Central Council of Tlingit & Haida Indian Tribes of Alaska (Tlingit
& Haida) is a federally recognized tribe with more than 38,000 citizens; and

WHEREAS, Alaska Native peoples have harvested and utilized marine mammals
for subsistence, cultural, spiritual, artistic, and community purposes since time
immemorial, and the continuation of these practices is essential to maintaining and
passing traditional knowledge, culture, and ways of life from one generation to the next;
and

WHEREAS, Section 101(b) of the Marine Mammal Protection Act of 1972
(MMPA) provides an exemption allowing eligible Alaska Natives residing in Alaska and
dwelling on the coast of the North Pacific Ocean or Arctic Ocean to harvest marine
mammals for subsistence purposes and for the creation and sale of authentic Alaska
Native articles of handicrafts and clothing, provided the harvest is not wasteful; and

WHEREAS, regulations administered by the U.S. Fish and Wildlife Service
(USFWS) at 50 C.F.R. § 18.3 and the National Marine Fisheries Service (NMFS) at 50
C.F.R. § 216.3 currently include a definition of “Alaskan Native” that references a
minimum one-quarter degree Alaska Native blood quantum, but also provide an
alternative means of qualifying based upon recognition as Alaska Native by a Native
village or group and recognition of the individual's parent as Native; and
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WHEREAS, on January 8, 2025, the U.S. Department of the Interior Office of the
Solicitor issued a legal opinion concluding that a restrictive interpretation of the USFWS
regulation that excludes an individual with a known blood quantum of less than one-
quarter from qualifying under the regulation's alternative eligibility provision is
inconsistent with law; and

WHEREAS, following that legal opinion, USFWS adopted a more permissive
interpretation recognizing that minimum blood quantum is not the exclusive means of
establishing eligibility for the Alaska Native exemption under the MMPA; and

WHEREAS, the USFWS interpretation applies to marine mammals under its
jurisdiction, including northern sea otters, Pacific walrus, and polar bears, while NMFS
has not adopted the same interpretation for marine mammals under its jurisdiction,
including harbor seals, Steller sea lions, other seals, and whales; and

WHEREAS, differing interpretations between federal agencies create uncertainty
and inequity among Alaska Native hunters and communities and threaten the
intergenerational continuation of traditional marine mammal harvesting practices; and

WHEREAS, on June 12, 2026, Congress enacted the Alaska's Right to Ivory
Sales and Tradition Act (ARTIST Act), amending Section 101(b) of the MMPA to refer to
the taking of marine mammals by “any Alaska Native” who otherwise meets the
statutory requirements, further demonstrating the importance of protecting Alaska
Native subsistence and cultural practices; and

WHEREAS, Tlingit & Haida believes that Alaska Native identity, Tribal citizenship,
and the continuation of traditional subsistence practices should not be limited solely by
a federally imposed minimum blood quantum;

NOW THEREFORE BE IT RESOLVED, that the Ninety-First Tribal Assembly of
the Central Council of the Tlingit & Haida Indian Tribes of Alaska delegation convened
September 23-25, 2026, hereby requests that the President of Tlingit & Haida continue
to advocate with the U.S. Department of the Interior, U.S. Fish and Wildlife Service, U.S.
Department of Commerce, National Oceanic and Atmospheric Administration, and
National Marine Fisheries Service for a consistent federal interpretation of the Marine
Mammal Protection Act and coordinate with federal agencies to develop eligibility
interpretation guidance;

BE IT FURTHER RESOLVED, that Tlingit & Haida advocates for eligibility
standards that recognize Alaska Native Tribal citizenship, descent, and community
recognition and allow eligibility to be demonstrated through appropriate documentation,
including Tribal citizenship or enrollment records, Alaska Native Claims Settlement Act
enrollment where applicable, Certificates of Degree of Indian Blood, genealogical
records, or other reliable documentation establishing Alaska Native descent or
recognition;
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BE IT FURTHER RESOLVED, that Tlingit & Haida representatives appointed to
related boards, commissions, co-management organizations, and coalitions, including
the Indigenous Peoples Council for Marine Mammals (IPCoMM), are expected to
regularly attend and actively participate in meetings addressing this issue, advocate for
the position established by this resolution, and communicate relevant developments and
recommendations to Tlingit & Haida leadership within five (5) business days following
meetings;

BE IT FINALLY RESOLVED, that the President of Tlingit & Haida shall provide
updates to the Community Councils regarding federal actions, consultations, regulatory
developments, and advocacy efforts related to this issue.

ADOPTED this 23" day of September 2026, by the Ninety-First Tribal Assembly
of the Central Council of the Tlingit & Haida Indian Tribes of Alaska
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